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RETURN to an Address of the Honourable The House of Commons, 
dated 23 February 18 55‘,-rfbr, 



u COPIES of the Terms of the Commission appointed by Her Majesty, pur- 
suant to an humble Address of this House on the 13th day of July 1854, 
praying for Inquiry into the Endowments, Funds, and Actual Condition of 
all Schools endowed for the Purposes of Education in Ireland ; and the 
Nature and Extent of the Instruction given in such Schools : ” 

“ And, of all Correspondence which has taken place between the said Com- 
missioners and the Governors of Erasmus Smith’s Schools.” 



j.—COPY OF THE COMMISSION. 



Endowed Schools (Ireland) Commission. 



VICTORIA, by the grace of God, of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith : To our trusty and well-beloved Charles 
William Fitzgerald, Esquire, commonly called Marquis of Kildare, Charles 
Graves, Doctor of Divinity, Robert Andrews, Doctor of Laws, one ot Uur 
Counsel learned in the Law, Henry George Hughes, Esquire, one oi Our 
Counsel learned in the Law, and Archibald John Stephens, Esquire, Barrister- 
at-LaWj Greeting : 

Whereas an humble address has been presented unto Us by the knights, 
citizens, and burgesses, and commissioners of shires and burghs in Parliament 
assembled, humbly praying that we would be graciously pleased to issue a com- 
mission to inquire into the endowments, funds, and actual condition ot ail 
schools endowed for the purposes of education in Ireland, and the nature an^ 
extent of the instruction given in such schools, and to report their opinions 
thereon : 



Know ye that We, reposing great trust anci confidence in your intelligence, 
discretion, and diligence, have authorised and appointed, and hy these presents 
do authorise and appoint you the said Charles William lutzgerald (com- 
monly called Marquis of Kildare), Charles Graves, Robert Andrews., H™jy 
George Hughes, and Archibald John Stephens, to inquire into the ™ d ° 
funds! and actual condition of all schools endowed for the purposes of education 
in Ireland, and the nature and extent of the instruction given m such -chools, 
and to report your opinions thereon. 

And for the better discovery of the truth in the premises, , We do, by these 
presents, give and grant to you or any three or more o y u P ^ 
authority to call before you or any three or more of you 8 , m 

shall judge necessary, by whom you may be the better in 
the premises. And 
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And We do further, by these presents, give and grant to you or any three or 
more of you full power and authority to inquire of the premises and every part 
thereof by all lawful ways and means whatsoever, within all parts of our United 
Kingdom of Great Britain and Ireland called Ireland. 

And We do further, by these presents, give and grant unto you or any three 
or more of you full power and authority, where the same shall appear to be 
requisite, to administer an oath or oaths to any person whatsoever to be 
examined before you or any three or more of you touching or concerning the 
premises. 

And We do further, by these presents, give and grant to you or any three or 
more of you full power and authority to cause all persons to bring and produce, 
upon oath before you or any three or more of you, all and singular records, 
books, papers, and other writings, touching the premises, which shall "be in the 
custody of them or any of them. 

And Our further will and pleasure is that you or any three or more of you 
upon inquiry into the premises, do certify to Us, from time to time, under your 
hands and seals, your several proceedings as the same shall be completed, and 
do within the space of one year after the date of these presents, or sooner if 
the same can reasonably be, certify unto Us in like manner, the whole of your 
proceedings under and by virtue of these presents, together with what you shall 
find touching or concerning the premises upon such inquiry as aforesaid. 

And We further will and command, and by these premises ordain, that this 
Our commission shall continue iu full force and virtue, and that you Our said 
commissioners, or any three or more of you, shall and may from time to time 
proceed in the execution thereof, and of every matter and thing therein contained, 
although the same be not continued from time to time by adjournment. 

And We hereby command all and singular the justices of the peace, sherffs, 
mayors, bailiffs, constables, officers, ministers, and all other our loving subjects 
whatsoever, as well within liberties as without, that they be assistant to you, and 
each of you in the execution of these presents. 

And for your assistance in the due execution of this Our commission, We 
have made choice of Our trusty and well-beloved William Neilson Hancock, 
Esquire, to be secretary to this Our commission, and to attend you, whose 
services and assistance We require you to use from time to time, as occasion 
shall require. 

In witness whereof We have caused these Our letters to be made patent. 



Witness Ourself at Westminster, the fourteenth day of November, iu 
the eighteenth year of Our Reign. 



By Warrant under the Queen’s Sign Manual, 



C. Romilly. 
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COPIES of Correspondence between Commissioners and the Governors 

of Erasmus Smith’s Schools. 



Copy of Letter from the Secretary of the Commission to the Registrar of 
Erasmus Smith’s Board. 

gj r Dublin Castle, 3 January 1855. 

I am directed by Her Majesty’s Commissioners for inquiring “into the 
Endowments, Funds, and Actual Condition of all Schools Endowed for the 
Purposes of Education in Ireland,” to request that you will, at your earliest 
convenience, forward to the Commissioners : — 

1 . Copies of all statutes, charters, Royal letters, wills, deeds, orders of 
visitors, bye-laws, rules, and regulations respecting the schools under the 
management of the governors of the schools founded by Erasmus Smith, Esq. 

The Commissioners also desire to be informed : — 

2. Whether the endowments of such schools, or any portion thereof, are 
derived from land, and, if so, the number of statute acres comprised therein, 
its locality, the annual income actually received during the year 1853, with 
the outgoings and deductions therefrom, the net annual income, and the 
annual value, as estimated in Griffith’s valuation. 

3 . Whether the endowments of such schools, or any portion thereof, are 
derived from personal property, and, if so, the amount of the principal sum, 
the annual proceeds therefrom, and the nature of the security. 

The Commissioners are also desirous to ascertain : — 

4 . The annual amount of the salary and other emoluments of the prin- 
cipal schoolmasters of such schools, aud the annual amount of the salary 
and other emoluments of every assistant master in such schools ; also, by 
whom the several masters are appointed and paid. 

5 . The number of pupils in such schools during the years 1852, 1853, 
and 1854, divided into the separate classes of boarders, day scholars, and 
free pupils ; and the amount of the annual stipend payable by each boarder 
and day scholar. 

I am also directed to inform you that the Commissioners have resolved to 
hold a public court “ to inquire into the Endowments, Funds, and Actual Con- 
dition of all Schools Endowed for the Purposes of Education in Ireland, and the 
Nature and Extent of the Instruction given in such Schools ; ” aud that it is 
their intention to give public notice of the places aud times of holding such 
court, so as to enable all persons to furnish the Commissioners with information 
on the subjects of the proposed inquiry. 

I enclose you a copy of the Endowed Schools (Ireland) Commission, and 
blank forms, to enable you conveniently to make the required returns. 

I have, &c. 

(signed) W. Neilson Hancock, 

, rT Secretary. 

To Rev. Hugh Hamilton, 

Registrar 

To the Governors of Erasmus Smith’s Schools. 



FORM 
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FORM OF RETURN (enclosed in preceding Letter). 



A RETURN from pursuant to a Requisition from Her Majesty’s 

Commissioners for inquiring “into the Endowments, Funds, and Actual Condition of all Schools 
endowed for the Purposes of Education in Ireland.” 



No. 1 — List of Statutes, Charters, Royal Letters, Wills, Deeds, Orders of Visitors, Bye-Laws, 
Rules and Regulations, forwarded to the Commissioners. 



Statutes. 


Charters. 


Royal Letters. 


Wills. 




of 

Visitors. 


Bye-Laws, Rules, 
Regulations. 


General Observations. 



















No. 2. — Endowments from Land. 



Number of 
Acres, Statute 
Measure. 


Locality. 


J Annual Income 
actually 
received in the 
Year 1853. 


Outgoings and 
Deductions from tlic 
Annual Income 
actually received in the . 
Year 1853. 


Net 

Annual Income. 


Griffith’s 

Valuation. 


General Observations. 


A. r. p. 




£. s. a. 


£. s. d. 


£. «. d. 


£. «. a. 





No. 3. — Endowments from Personal Property. 



Principal Sum. 


Annual Proceeds. 


Nature of Security. 


General Observations. 


£. s. d. 


£• *. d. 







No. 4. — Salaries and Appointments of Masters. 



■ 


Annual Amount 
of Salary. 


Other 

Emoluments. 


By whom Appointed. 


By whom Paid. 


General Observations. 


Principal Master 
Assistant Masters, viz. : 


£. s. d. 

1 


£• «. d. 
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No. 5. — Number of Pupils. 



Separate Classes of A. D. 1852. 


A.D. 1853. 


A.D. 1854. 


Annual Stipend 
payable to 
Schoulmaster by 
each Boarder 
and Day Scholar. 


General Observations. 


Boarders - - - - * 

Day Scholars - 

Free Pupils - 








£. *. d. 





Dated this 






185 



Copy of Letter from Registrar of Erasmus Smith’s Board to the 
Secretary of the Commission. 

Board-room of the Governors of the Schools founded by Erasmus Smith, Esq., 
11, Kildare-street, 3 February 1855. 

Sir 

Your letter of the 3d ultimo, enclosing queries, &c., was duly laid before the 
governors of the schools founded by Erasmus Smith, Esq., and carefully con- 
sidered by them. 

I am directed to state, in reply, that the governors, being fully convinced that 
the trusts reposed in them by the late Erasmus Smith could not be submitted 
to any authoritv or inquiry whatever, without involving a direct breach of duty 
on their part, most respectfully decline to submit to any extraneous jurisdiction, 
or to allow their schoolmasters or officers to be subjected to any such visitation. 

I am also directed to send herewith a copy of the opinion of eminent counsel, 
together with a clause in the charter of the governors. 

In takinv the present course, the governors desire me to express their anxious 
hope that The Commissioners will attribute this determination solely to a strong 
sense of the obligations imposed on them by the founder of tile charity. 

I am, &c. 

(signed) Hugh Hamilton, 

W. Neilson Hancock, Esq., Registrar. 

Secretary, 

Endowed Schools (Ireland) Commission. 



Enclosures in preceding Letter. 

Copy of Clause in the Charter of the Governors of the Schools founded by 
Erasmus Smith, Esq. 

Ann we of our further especial grace, certain knowledge, and ”“L b 

sunreme nower and authority, for us, our heirs and successor, do will, oidmn and giant 
that the said schools, and the achoolmusteM,. ushers and scholi “5 Tfor^v i^Efte he 
other, the officers and persons to he placed m the said schools, shall for ^ever hereafter, be 
exempted and freed of end from aU visitations, punishment and correeb Jb k 
or exercised in or upon them, or any of them by the ordmary of the diMese for ffietoe 
beirn. or by any other person or persons whatsoever, other than by the sod Jlrasmus 
Smith, during his life, and after his death, or during his sickness, « “ la 

by the said mvernors for the time being, or their success™, 01 an) tin ee of ‘b™. *? “ 
elected by 4e said corporation, or any seven or more ot them as af mes d, whereof the 
treasurer for the time being to be always one, if such treasurer be able to atte 
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Copy of Opiton of Fkancis Fitwhuuj, Esq, a. a, on Case submitted by the 

Goveinois of Erasmus Smith s Schools, as to Inquiries of Endowed Schools Commission 

Tiie Commission, a copy of which has been herewith sent, purports to give a visitatorial 
power to the Commissioners therein named, in respect of all schools endowed for the rmr 
pose of education in Ireland. pur ' 

. 1 am of opinion that that Commission can give no right to exercise such visitatorial cower 
in respect of any endowed schools of which the Crown Is not, but some other person nr 
persons is or are, the visitor or visitors. When the Crown is not the visitor, it cannot in mv 
opinion, without some Act of the Legislature enabling it so to do, give to any Commissioner 
or Commissioners a right to exercise visitatorial powers, or any portion of such power on 
an eleemosynary corporation. * n 

By the terms of this charter, the governors are constituted the visitors of the endowed 
schools on the foundation of Erasmus Smith, and if there be any Act of the Legislature 
enabling the Crown, by such a Commission as the present, to interfere with theirrieht as 
e'caped Can ° n ^ Sa ^’ ^ lat a ^ ter * 3est search which I have been able to make, at has 

Commissioners under the Irish, 28 Geo. 3, c. 15, perpetuated by 46 Geo. 3, c. 122 
if these Acts be still in force, would appear to have full jurisdiction to exercise such powers 
as the present Commission purports to give in respect of Erasmus Smith’s Schools; but 
these Acts, if in force, give no colour to the present Commission as regards the schools in 
question, and Erasmus Smith’s schools are exempted from the jurisdiction o-iven to the 
Commissioners of Education under 50 Geo. 3, c. 33. 

I am of opinion, therefore, that the Commission in question gives to the Commissioners 
therein named no power, by any compulsory means, and no right to inquire into the endow- 
ments, funds, or condition of the schools founded by Erasmus Smith, to exercise any juris- 
diction in respect of them ; nor do I think that the governors or the officers can be compelled 
to submit to examination m respect of the matters referred to in the foregoing question, or 
to make the returns, or produce the documents referred to. 

* “ n rigbt ‘T tbis of tbe flat any attempt is mule on the 

SU?* , Commissioners to institute inquiries in respect of Erasmus Smith’s schools, to 
ffir riV' g0T,JI ' I “f i do not . tlmdl it proper to submit, it seems to mo that the proper course 
sLemeSt°ST 1 T ", *e proper officer to the Commissioners, a 

fnw™ owl A T d w ne ‘1 t» «“th inquiries as ail infringement on the visitatorial 

Sterior \ 'founded by Erasmus Smith, vested in them by these charters. If 

rionors .f ? sbotdd be rende , red necessary by any further attempt of the Commis- 
Si m f°n rs ° t0 , b ?.P™ u ? 1 b f *!“> governors would, I apprehend, be an 

King ”- Dr - Sh T d<!n * 8 MolL 

eIeI™sv™,w r ro Vn 11 u no PO'ver, and can give none by its Commission, oyer 

eleemosynaiy colorations of private foundation, is a proposition for which I apprehend it 
SrT’SX* *? Th« law will be found stated I Bkek Com! 

?n thf cie d nf h Rorm ? °1 & s'? * FjJIS'S’ Co ' 22 3 L “ explained and distinguished 
JL n a^ie of nT S ? : D ’w L Elb Case ’ U8-181, and which is also reporteS under 
where special visitoi^exS!’ 2 P ' W ' 325 ’ app6!lr b ° " ufSd<mt rattnritiea on the subject 

it .3 i®!! 6 ;, tb, ‘ fl ' 01 ? the charter of Sutton’s Hospital, as set out in the 10 Co. 8a.-l 6a, 
aW in SI Melvfi ol ?“ s = the governors of that hospital visitors, 12a. 136, is 

Erasmus Smith’s Sob 1 'it ' C al f' c; ' ; 1,1 the letters pateut, making the governors of 

issued°on° the^Petitinn^f a!* 3 C -S- Cllinstaac 5, ^ iat Commission, in the present case, was 

authority that tlrnv rt tW ^ 0l ? s 1 e Commons, can give to the Commissioners any 
could be^ any doubt out, from (T<£!. ‘ hiS W ‘”‘ ld 8eem pl ' 6 “ y pkin ’ if there 



8, Hatch-street, 

5 January 1855. 



(signed) Francis A. Fitzgerald. 
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Copy of Letter from the Secretary to the Commission to the Registrar of 
Erasmus Smith’s Board. 



Endowed Schools (Ireland) Commission, 
gjj. Dublin Castle, 5 February 1855. 

I have the honour to acknowledge the receipt of your communication and its 
enclosures, respecting the schools under the management of the governors of the 
schools founded by Erasmus Smith, Esq., which I shall lay before the Com- 
missioners at their next meeting. 



Registrar 



I have, &c 

(signed) W. Neibon Hancock, 

Secretary. 



Rev. Hugh Hamilton, 

to the Governors of Erasmus Smith’s Schools. 



( True copies.) 

W. Neilson Hancock : , 

Secretary Endowed Schools (Ireland) Commission. 
Dublin Castle, 3 March 1855. 
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COPY of the Terms of the Commission appointed 
by Her Majesty for inquiring into the Endow- 
ments, Funds, and actual Condition of all 
Schools endowed for the Purposes of Educa- 
tion in Ireland ; and the Nature and Extent of 
the Instruction given in such Schools ; and 
Correspondence between the Commissioners 



{Mr. Francis Scully.) 



Ordered, tp He House of Commons, lots Prided, 

9 March 1855. 
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